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Applicant requests review of the final rejection in the above-identified application. No amendments are being filed 
with this request. 



This request is being filed with a notice of appeal. 
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Appellant hereby requests that a panel of examiners formally review the legal and 
factual basis of the rejections in the above-identified application prior to the filing of an 
appeal brief. Appellant asserts that the outstanding rejections (now on appeal by virtue of the 
concurrently filed Notice of Appeal) are clearly improper based both upon errors in facts and 
the omission of essential elements required to establish a prima facie rejection (i.e., the prior 
art references fail to disclose, teach or suggest all the recited claim features). 
APPEALED REJECTION 

Appellant is appealing the rejection of claims 1-4 and 6-14 under 35 U.S.C. 103(a) as 
being obvious from Boltz (U.S. 6,131,024) in view of Hentila et al. (U.S. 6,044,259; hereafter 
"Hentila"), and rejected claim 10 under 35 U.S.C. 103(a) as being obvious over from Boltz, 
Hentila and Laybourn et al. (U.S. 6,480,710; hereafter "Laybourn"). 

Appellant notes, the Office Action appears to include a typographical error regarding 
claim 10; specifically, it is unclear whether the Office Action meant to reject claim 10 twice. 

ARGUMENTS FOR TRAVERSAL 

The appealed rejections are improper because Appellant traverses the prior art 
rejections because the Office Action has not established a prima facie case of obviousness 
because no combination of the cited prior art references teaches or suggests all the features 
recited in the rejected claims. 



Sir: 



To establish a prima facie case of obviousness, three basic criteria must be met, the 
last of which being that the prior art references, when combined, must teach or suggest all the 
claim limitations. However, the combined teachings of the cited prior art fail to disclose, 
teach or suggest the claimed method or arrangement that detect a termination of the call, and 
in response to that detection, send credit/charging information maintained information related 
to the subscriber of the mobile station in a network node to a mobile station as a 
connectionless message. 

The Office Action has admitted that Boltz fails to disclose this feature; however the 
Office Action has relied upon Hentila as alleging teaching this feature. Specifically, the 
Office Action has asserted that Hentila "Hentila teaches a wireless telephone system with an 
intelligent node to store subscriber instructions to control and track call usage, (column 6, 
lines 46-67) and that Hentila discloses the call can be monitored in respect to several 
conditions based on subscriber instructions , (column 7, lines 33-37). 

However, The Office Action has mischaracterized the teachings of Hentila. The 
assertions amount to nothing more than generalizations regarding the teaching of Hentila, 
which actually teaches that the subscriber is notified in three situations: 

1 . the call will be disconnected in a moment (as a result of reaching an upper 
limit for calls or call charges, col. 7 line 31); 

2. the upper limit for charges has been reached (col. 7 line 32); and 

3. the subscriber attempts to call a certain number more often than allowed (col. 
7 lines 34 - 37). 

Thus, a proper interpretation of the teachings of Hentila would have indicated that the 
common feature of all three scenarios is that they are all error situations (a predefined upper 
limit has been reached), the subscriber cannot make a call and must be notified. 

Thus, a fundamental difference between the claimed invention and the hypothetical 
combination of Boltz/Hentila is when credit/charging information is sent, i.e., in the claimed 
invention it is sent in response to a detection of a call termination whereas the combined 
teachings of the prior art would send information in response to detecting an error situation. 

Another fundamental difference between the claimed invention and the hypothetical 
combination of Boltz/Hentila is what is actually sent. Specifically, the claimed invention 
sends the credit/charging information to the mobile station as a connectionless message in 
response to the detection of the call termination, whereas the hypothetical combination of 
Boltz/Hentila would merely send a notification (call will be disconnected in a moment, col. 7 
line 31; upper limit for charges has been reached (col. 7 line 32); or subscriber attempts to 
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call a certain number more often than allowed (col. 7 lines 34 - 37)). None of the examples 
of subscriber notification disclosed by Hentila are "credit/charging information" as clearly 
required by the rejected claims 

Although the Office Action asserted that Hentila also teaches that the SCP checks the 
subscriber database to see the current balance of the subscriber and notifies the subscriber by 
voice or display message on the display of the subscriber station during call set-up , column 8, 
lines 1 1-22, Appellant submits that such a teaching actually teaches away from the claimed 
invention because the claimed invention teaches i n response to the detection of the call 
termination . Hentila, in contrast, discloses notifying the subscriber during call set-up . Thus a 
straightforward combination of Boltz and Hentila differs from the present invention in yet 
another respect. 

Yet further, with regards to the claim element "connectionless message" which the 
Office Action allegedly found in Boltz (col. 5 lines 27 - 36), Boltz also fails to send the 
credit/charging information to the mobile station as a connectionless message. Instead, Bolts 
teaches that the mobile station sends a USSD or MMI message for retrieving the current 
usage amount and defined usage limit (=credit/charging information). 

The Office Action asserted that Boltz disclosed sending credit/charging information to 
the mobile station as a connectionless message at column 5, lines 27 - 36. However, the 
Office Action's assertion is incorrect. In fact, that passage of Boltz (excerpted below) reads 
as follows: 

"Additionally, . . . a mobile subscriber will be able to request from the system 
the current accumulated usage and the defined usage limits . Using a USSD or 
other MMI message, as discussed above, sent from the Mobile Station 300 
transparently to the MSC 330, the current usage amount and defined usage 
limit can be retrieved from the VLR 340 and returned to the MS 300 where the 
information can be displayed or indicated via system message to the user." 
(emphasis added) 

Thus, Boltz actually teaches that a mobile subscriber must request the credit/charging 
information. Thus, the teachings of Boltz are more relevant to the prior art acknowledged in 
Appellant's own background section, with the exception that, in Boltz, the subscriber does 
not call an IVR unit but requests the credit/charging information via a USSD or MMI 
message. 

As a result, Boltz fails to disclose, teach or suggest sending credit/charging 
information to the mobile station as a connectionless message; rather, in Boltz, the mobile 
subscriber may request such information by means of a connectionless message. Such a set 



up is contrary to the claimed invention, which eliminates the requirement that a subscriber 
request the credit/charging information. Boltz clearly fails to disclose, teach or suggest 
sending credit/charging information in response to the detection of a call termination. 

Laybourn fails to remedy the combined teachings of Boltz and Hentila because 
Laybourn merely teaches specific details regarding Short Message Service Center operation. 

Accordingly, the combined teachings of the cited prior art references fail to provide 
all the features recited in the rejected claims, including the sending of credit/charging 
information in response to a detection of a call termination. Therefore, a prima facie case of 
obviousness has not been met for either prior art rejection. Thus, claims 1-14 are patentable. 

CONCLUSION 

Therefore, it is respectfully requested that the panel return a decision concurring with 
Appellant's position and eliminating the need to file an appeal brief because there are clear 
legal and/or factual deficiencies in the appealed rejections. Specifically, the combined 
teachings of the cited prior art fail to disclose, teach or suggest all the features recited in the 
rejected claims. Therefore, a prima facie case of obviousness has not been met for either 
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prior art rejection. Thus, claims 1-14 are patentable 
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